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act regulating the fees and salaries of county
treasurer, county clork, sheriff, county attor-
ney, probate judge, register of deeds, clerk of
the district court, ana county superintend-
ent of public instruction, of Marshall county,
Kansas," is under the Authority of board of
county commissioners or Miami county vs.
Hiner , Kas, , unconstitutional ;and
voia.

All the justices concurring.
A true copy.
Attest: C.J.BROWN,
skal Clerk Supreme Court.

7129.

The Southern Kansas Railway Company vs,

Syllabus.

wiiiiami. urimtn.

Error from Douglas County.

REVERSED.

By thk Court. Allen,
1. In an action against a railway company

by one of its employes to recover damages for
injuries occasioned by the negligence of the
defendant or its servants, the negligence
proven at the trial and found by the Jury as a
basis for a general verdict in favor of the
piamtin, must correspond with the averments
of the petition.!

2. The plaintiff was a switchman in the
yard of the defendant at Cherryvale. While
employed in switching cars, he jumped from a
car to the ground at a place where repairs
were being made in the track, caught his foot
on a projecting tie which was being placed in
the track, fell, and his arm was run over and
crushed by the wheels. The petition alleges
that the defendant was negligent "In causing
and allowing Bala excavations to be made,
and said excavated dirt to be placed upon the
ground near said track, and in allowing said
cross-tie- s to projoct and extend beyond and
aDove said track, and in not placing and main
tainlng dander slenals at Doints nroDer to in
dicate the place, or places where such excava
tions and obstructions were,"and"in requiring
and ordering services ol this.plaintta at such
nme and in sucn place and without any neg
ligence on the part of this plaintiff." The
jury found in answer to a special question
that the negligence of the defendant was "In
falling to notify yard master of the repairs
that were then being made in their yard."
Held, That the negligence found by Ithe jury
does not correspond with that charged in the
petition, and that a new trial must be awarded
because of the variance.

Horton, C. J., and Johnston, J., concurring.
Allen, J., dissenting.
A true copy.

'Attest: C.J.BROWN,
seal Clerk Supreme Court

731L.

'he Farmers State Hank of Alton vs. The 1'enn
CC sylvania Investment Company.

to v . rv ..

Syllabus.

AFFIRMED.

By thk Court. J

1. Where a uerson seekinir to make a loan
on real sstaln tnakus inaturlaT falsa statements
as to the character of the security offered, and
mine linprovuiuenia on iuo ittuus. cuueeru
lng which the mortgagee Is not otherwise

the mortgagee after having advanced
apart of the money on the loan may on dis
covery oi the truth, reiuse to par over tne e

of the loan, and may after having offered
to retnrn the note and cancel the mortgage on
repayment, retain the note and mortgage at

.security for the moneys already advanced.
vine mortgagee will not be driven to an eiec
' tion between an action to recind the contract

and recover the (money advanced, and an ac-

tion for damages resulting from the plaintiffs
fraud.

X An application for a loan on real estate,
signed in Diank Dy tne morigagor, and de-
livered to an agent with the instruction to
copy the statements contained in an appuca
tion to another com pan v. and which is after
wards so filled up by such agent, is an original
instrument, and admirable in evidence witn
out producing the application from which the
statements were copied.

All the justices concurring.
A true copy.
Attest: C.J.BROWN,
skal Clerk Supreme Court

73 A

Flint & Walling Manufacturing Company, vs.
The Douglass Sugar Company, et al.

Error from Cowley County.

Syllabus.

REVERSED.

Bytiik Court.

Allen,

Allen J

1. A petition In error will not be dismissed
for want of proper pa ties where substantial
relief sought by the plaintiff In error can be
afforded In this court, without affecting the
rights of any of the parties not in court
i Under chapter 141 of the laws of 1872, the

lien of parties who furnished machinery re-

quired and contemplated by the original plan
of a structure erected for the manufacture of
sugar, during the course of Its erection, which
went Into and became a part of the sugar
works aa originally designed, and which were
fixed to and became a part of the reality, dates
from the commencement of the building and
li superior to that of a mortgageejwhose mort-
gage was executed after the commencement
of the building, but before the machinery was
actually furnished.

All the justices concurring.
A true copy.
Attest: C.J. BROWN,

v Ishal Clerk Supreme Court

In the Sural i Court (
- of the State or Kansas.)
I, C. J. Brown, clerk oi the supreme court of

Z-II-B ADVOOATZ3.
the state of Kansas, do hereby certify that the
foreeoLuff are true and correct contaa of tha
syllabi oz the decisions la the above entitled
cases as the same appear on file In my office.

Witness my hand and the seal of the supreme
court, this 10th day of December,

sial C. J. BROWN,
Clerk Supreme Court

MARKET REPORTS.

Kansas City Live Stock.
Kansas City. Dec.

since Saturday, 6,221; calves, 65; shipped Sat-
urday, s233; calves, 18a The steer market was
dull and weak to 20o lower; cows, calves and
bulls active, steady; feeders strong; stockers
steady. The following are representative sales

DB2SSXD BEET AND EXPORT STEERS.
10 1,302 H25 40 1,201 $4.15
41 1,215 4.05 I 18 978 3.30

WESTS BN STEERS.
Ml Aria... 1,03a $2.00

OOW3 AND HEITER3.
i 1,020 taw

IS 1,118 S.1S
W 914 I.0S

9 877 185
23 894 1.75
20 1,055 2.60
4 867 2.60
4 1,045 2.35

32 863 2.32H
24 800 2.25

918

166 855 880

910
717 2.90
770 2.90

81 628 2.70

82.1.247

69...

8 1,800 W
21 815

8 1.020
49..., 2.77!r4j
U
5 1,164
3
4

l.ISi
1 1,000

TEXAS AND INDIAN STEEBS.
62 1,066 83.60 23 I... $330

TEXAS AND INDIAN COWS.
13.30 I 30 $2.10

STOCKERS AND FEEDERS.
17 $3.35
10
82

4 $2.80
52
43
84

Hogs Receipts since Saturday. 7,038; shipped
Saturday, The.market.was dull and about
So lower. The top $4.40 and the bulk of
sales were $I.154.30, against $1.45 top, and
H.15.3o for bulk Saturday. The following
representative sales:
62... 278 $4.40
68... 263 4.37K
72... 280 4.35
68.. .233 4.30

4.25
67... 230 425
62... 4.25

.142 4.25

.281 4.25

.222

.225

.195

.204

.293

4.20
4.20
4.17H
4.15
4.15

79... 4.10
193 4.05

78.. .191 4.00
48... 201 3.85

171

171

11
948

8.00
877

l.UW S.75
2.50

853 2.50
507 2.00

2.30
2.25

fed fed

587
812 2.75
638 2.70
630 2.70

06a
was

for
aro

245

219

65. ..321 $l.37K 68.. .284 $4.37tf
04.. 4.37V4 13. 4.3.1
91. ..237 4.32 K 74...2S7 4.32)4
M...3UW 4.30 7t... SXJB 4.H0
80... 247 4.25 36... 234 4.25
56... 823 4.25 62... 231 4.25
62... 24 4.25 244 4.25
61...2MI 4.25 28... 229 4.25
80... 223 4.25 4.22
Ol...au t.W 78. ...' 4.20
42... 241 4.20 76... 234 4.20
97.. .213 4.15 3S...196 4.15
62... 208 415 76... 197 4.15
60.. .237 4.15 85... 232 4.15
70... 195 410 47... 212 4.10
79... 201 4.05 77... 207 4.00

101. ..196 3.95 91... IMS 3.90
84... 161 8.75 72... 155 3.60

Sheep Receipts since Saturday ,782; shipped
Saturday, 326. The supply was small and most
ly common to trashy feeding sheep. Good mut
tons, lambs and feeders were in strong demand
and active at strong prices, but poor sheep
were neglected and weak. The following are
representative sales:

SO lambs 80 $3.60 I 6 lambs 96 $3 50
lambs 7! 3.00 12 ewes 150 3.00

103 ih A 1 .... 1 IS 2.95 40 eh&l 100 2.70
Horses Receipts since Saturday,! 15; shipped

Saturday, 51. The market was quiet
Chicago Live Stock.

CHICAGO, Deo. 10. Hogs Receipts. 41,01)3;

official Saturday, 15,865; shipments Saturday,
,504; left over, about 9.0U0; quality fair; mar

ket moderately active; heavy lots steady;
others grades weak. Sales ranged at $uA
185 for light; $410(1.25 for rough packing;
14.1001.55 for mixed; $4.304.75 for heavy pack-
ing and shipping lots; pigs, $2.25 1.00.

Cattle Receipts, 22,000; official Saturday. 1- ,-

168: shipments Saturday, 1,146; market dull;
prices lOo lower.

Sheep Receipts, 17,000; official Saturday. 4.--
851; shipments Saturday, 1,236; market slow,
weak; prices easy.

St. Louis Live Stock.
St. Louis, Deo. 10. Cattle Receipts. 4,000;

market easier; good to ohoice native steers,
I3.&035.00; stockers and feeders, fair to good,
II. 6002.40; feeders, fair to good, $2.403.30;
Texas steers, $2.50(13.30; veal calves, f3.00cij5.0O,

Hogs Receipts, 8,000; market 510o lower;
heavy, $180Q150; mixed. $3.90! 40: light, $3.90

4.20. Sheep Receipts, 1,000; market steady.

Kansas City Grain.
Kansas Cttt, Deo. 10. There were the usual

light offerings of wheat to-d- and the demand
was sufficient to take all the samples at Satur-
day's prloes, despite the weakness of the spec-
ulative market

Receipts of wheat y, 81 cars; a year ago.
oars.

Car by sample on traok at Kansas City
at the olose sold as follows: No, 2 hard, 52o;
No. 8 hard, 5051o; No. 4 hard, 48c; rejected,
4fli$47o; No. 2 red, 5051c; No. 3 red, 49g50o;
No. 4 red, 48&49o; rejected. 4647o.

The trade In corn was very slow. Offerings
were liberal and the demand was for small
lots. Prices were held about steady, though
some corn was carried off the floor unsold.

Receipts of corn y, 90 cars; a year ago,
cars.

..405

Sales by sample on track Kansas City: No.
mixed corn, 16 cars 42o, 20 cars 41 o; No.

mixed, nominally 41o; No. 4 mixed, nominally
40cJ WHo; No. 8 white, 10 cars 42Jo; No. 3 white,
nominally MftHo under No. white.

Oats were in fair demand and not many
on sale. Prices were unchanged.

Receipts of oats y, 6 ears; a year ago, 40
cars.

70...

lots

were

Sales by sample on traok In Kansas City:
No. mixed oats, 1 car 3lo, cars 30Vo, S cars
SOtfo, l oaf SOW; No 3. nominally 2929Ho; No.

nominally r&28o; No. 3 white oats, nominal--
lyffi; No. i white, nominally

9
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rSTVANTED

GAfJE fV'lV l."'Hnlll ... mirC" :t'r nVii n.'.'il- -'

Of

J. T. YOWELL, President,

Risks, $5,800,000,

ff J
XIlS

Lossxs $130,000.

KANSAS

22 FAEMEE'S ALLIANCE INSUEANCE CO:
ITcPherson, Kansas.

A.

Resources, $90,000.

Prty lnsi Fire, Lightning and and Growing frommM.J?i"1"1' ?hW Oldllne All losies promptly United andus a trial and be convinced.

SOLD
week. sales

City Stock Yards,
DEPT.

THIS LARGEST A INSTITUTION O? TUB Or THE UNITED STATES,
during 1893. stock sold direct from the farmer, free from disease, and m m

H. H.

of Oni "A" is:

P.

each day, At the

8310T head All

E E L Has no equal for strength

Til and Diploma at
Fair. man with can erect in

one day. bold low and Warranted Two

.

A with three burrs. Center Can be at- - ,

,4 tacnea 10 any mane or wina miu.
632 Kenwood Terrace. Chlcaao.

When writing adyertlsers mention Advocate 1

W. Larimer.
President

One

6. B.
and Sec. and

L

of
. .

Jadlrlal

Tbs Cost in Class

&
J4Q0.2 uaoa

Pais,

CITY, MO.

Secretary.

Wind, Crops
Company.

of Private every

KIND
handled

'JTk ST
ViriD Medal

helper
Years.

1.75 MGER'S vSSomiS.

IDcllvcrcd. FEED GRINDER,

double Grinder Draft.
pumping

E.D. VifJCER. 111.4

Bank,

ILL
World's

Cbiffh Bridgeford. Bene Pelronaet
Vlcs-Prs- Gen. Man. Treas.

THE LARIIMIDGEFORD

LIVE STOO

Poppah!

AUCTION,

HOnSEfctfULC

COMPANY.

For the Sale Cattle, Ho?s and Sheep.
BJLNBJLB CITY, MISOOUKI.

HOME INVESTMENTS.
The Topeka Building and Loan Association.
GUTHSIE. Ex.Jadare Third District.
XOEI, President lint National

Avenue,

WaUGH,

AT

FINEST

WHAT SAVINGS WILL DO IN INSTALLMENT SHARES:
Shasx

PresidcaS
Treasarer

Membership fee, which carries the share on month I 5 09
119 of $100 each S33 00

The Investor receives (500 In cash and only Invests 3i3 09

(in Investment of aver 21 per cent)
Z?A8nU wtntsl In every township and olty In Kansas. Address

K

Secretary

additional payments

L. T. YOUNT, 609 Kansas Aye., Topeka, Kansas.

B Cllf

COMMISSION

Jii 1(1

Are the most complete and commodious in the west and second largest in the world. Higher
trices are realized here than farther east This is due to the fact that stock marketed here laJn better condition and has less shrinkage, having been shipped a shorter distance ; and also

to there being located at these yards eight packing houses, with an aggregate dally capacity
of 9,000 cattle, 40,000 hogs and 4,000 sheep. There are In regular attendance sharp, competitive
buyers for the packing houses of Chicago, Omaha, 8t Louis. Indianapolis, Cincinnati, New
xor ana Boston ana tne Export iraae 10 Europe, ah in eigmeen ranroaas running into
Kansas City hays direct connection with the yards.

Cattle and Horses r.Calves. Ho- - saaP-- and Mules.
.

Offlolal Rccelpijfor 1893... 1,748.828 1,948,373 569.517 35,097 99,755
Slaughtered In Kansas City 956,793 1,437,783 87285
Sold to Feeders WW 10438 71,384

Sold to Shippers 860,337 510,469 15,300

Total sold In Kansas City... 1,588,046 1,948,357 458,869 22,522

O. W. UOBSX, IS. K. RICHARD SOy, H. P. CHILD, E. BUST,
tisn. Manager. eecanaxreas. assi. usn. aiasaxar. oopflnnrni

JLm Til 1 TT 1

U BUMiafllSejaralci

Always in Order.
Never chokes: shells perfectly clean; throws ont the
eob. An old boy can easily

Shell 7 to 10 Bushels on Hour
With it Has been sold In every g eona
try In the world. PEICX 13.

Ths machine and the Advocati one year for tS.13.
Address

THE ALVCOATIS, Tcpshn, &


